omissions malpractice or breach of professional obligations. Such policy or policies may be
written on a claims-made form so long as coverage is maintained to be in effect to cover
claims arising from the performance of services under this contract. Said coverage may be
subject to a deductible or self-insured retention level of no more than $250,000 subject to
approval by Department, such approval not to be unreasonably withheld, except that it is also
agreed that Department may withhold payment for services rendered under this contract in
the event, and to the extent of any deductible in the event that a claim is asserted. Such
coverage shall be written on an ISO claims made basis (or a policy form providing equivalent
coverage) in an amount of no less than $1,000,000.00 per claim and not less than
$1,000,000.00 in the aggregate.

ARTICLE 12. INTERCHANGE OF DATA.

All technical data in regard to the PROJECT existing in the office of the STATE or existing in
the offices of the CONSULTANT shall be made available to the other party to this Agreement without
expense to such other party.

ARTICLE 13. DISPOSITION OF DATA.

At the time of completion of the work, the CONSULTANT shall make available to the STATE
all documents and data pertaining to the work or to the PROJECT which materials at all times shall be the
property of the STATE. It is agreed that the CONSULTANT may maintain copies of all documents and
data. Or in the event that this Agreement is terminated for any reason, then, within ten (10) days after such
termination, the CONSULTANT shall make available to the STATE the aforementioned data and material.

ARTICLE 14. DAMAGES AND DELAYS.

The CONSULTANT agrees that no charges or claim for damages shall be made by them for any
delays or hindrances from any cause whatsoever during the progress of any portion of the services specified
in this AGREEMENT. Such delays or hindrances, if any, shall be compensated for by an extension of time
for such reasonable period as the STATE may decide, it being understood however, that the permitting of
the CONSULTANT to proceed to complete any services or any part of them after the date of completion or
after the date to which the time of completion may have been extended, shall in no way operate as a waiver
on the part of the STATE of any of its rights herein. Nothing in this ARTICLE will prevent the
CONSULTANT from exercising its rights under ARTICLE 8 of this AGREEMENT.

ARTICLE 15. NOTICE OF BANKRUPTCY, VENUE, AUDITS.

If, prior to final audit, CONSULTANT files for relief pursuant to Title 11 of the United States
Code under the Bankruptcy Laws or a successor statute, this AGREEMENT shall be treated as an
executory contract under 11 USC S365 of the Bankruptcy Laws or successor statute, and be subject to
assumption or rejection by the debtor within the time permitted by law.

The CONSULTANT must immediately send written notice to Contract Management of the New
York State Department of Transportation at its main office in Albany and send all relevant pleading of the
voluntary or involuntary filing of a Bankruptcy proceeding by the CONSULTANT, its subsidiary, its
principals and officers or a related entity whether or not the CONSULTANT believes that any debt is owed
to the State by final audit or otherwise.

The determination of any rights under this AGREEMENT shall be adjudicated in a State or
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